BEFORE THE
BOARD OF REGISTERED NURSING
-DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of-the Accusation Against:
PHOEBE MUOTOH

- Case No. 2011-645
Registered Nurse License No. 679119

Respondent

DECISION AND ORDER

'The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

adopted by the Board of Registered Nursing, Department of Consumer Affairs, as its

Decision in the above entitled matter.

This Decision shall become effective on July 22, 2011.

?,w»wwk/ﬂw

President

Board of Registered Nursing
Department of Consumer Affairs
State of California

IT IS SO ORDERED June 22, 2011.
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KAMALA D. HARRIS

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General

SHANA A. BAGLEY

Deputy Attorney General

State Bar No. 169423
1515 Clay Street, 20th Floor
P.O. Box 70550 -
Oakland, CA " 94612-0550
‘Telephone: (510) 622-2129
Facsimile: (510) 622-2270

- Attorneys for Complainant

BEFORE THE -
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
| In the Matter of the'Accusatior.l Against: Case No. 2011-645
PHOEBE MUOTOH | STIPULATED SETTLEMENT AND
9404 Meadow Vale ' DISCIPLINARY ORDER FOR PUBLIC
Austin, TX 78758 . : | REPROVAL
Registered Nurse License No. 679119 - [Bus. & Prof. Code § 495]
| Respondent. ‘ '

IT IS HEREBY STIPULATED AND AGREED by and between the parﬁes to the above= - -

entitled proceedings that the following matters are true:
PARTIES ‘
i. LOUISE R. BAILEY, M.ED., RN (Complainant) is the Executive Officer of the

Board of Registered Nursing. She brought this action solely in her official capacity and is

: represented in this matter by Kamala D, Harris, Attorney General of the State of California, by

Shana A. Bagley, Deputy Attorney General.

2. Respondent Phoebe Muotoh (Respondent) is represented in this proceeding by
el
attorney Paula Henry, Esq., Whose @ddreésﬁsﬂf Hefistiorin & Henry, 27422 Portola Parkway, Sulte
;" ! ii4 lu (‘-L )

W

360, Foothill Ranch, CA 92610. -
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STIPULATED SETTLEMENT (Case No. 2011-645)
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3. Onorabout May 11, 2006, the Board of Registered Nursing issued Registered Nurse
License No. 679119 to Phoebe Muotoh (Respon‘dent).‘ The Registered Nurse License was in full
force and effect at all times relevant to the charges brought in Accusation No. 2011-645 and will
expire on February 29, 2012, unless renewed.

JURISDICTION

4,  Accusation No. 2011-645 was filed before the Board of Registered Nursmg (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent onlJ anuary 24,
+2011. Respondent timely filed her Notice of Defense contesting the Accusation. ‘A copy of
Accusation No 2011 645 is attached as Exhibit “A” and 1ncorporated by reference.

4 ADVISEMENT AND WAIVERS

5. ] Respondent has carefully read, fully dlscussed with counsel, and understands the
oharges and allegations in Accusation I\Io. 2011-645. Respondent has also carefully read, fully
dlscussed Wlth counsel, and understands the effects of this St1pulated Settlement and D1scrphnary |
Order for Public Reproval

6.  Respondent is fuIly aware of her legal rights in this matter, ‘including therighttoa

hearlng on the charges and allegatrons in the Accusatlon the rlght to be represented by counsel at

her own expense the rrght to confront and cross-examine the W1tnesses against her; the rrght to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decisiont and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. |

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each‘a_nd.
every right set forth above. l'

CULPA.BILITY

S 1 EHED WO
8. . Respondent admits the truth o’fgac}sku{a%lM tevery charge and allegatron in Accusation

No. 2011-645. o SOl Vb 58 W ATy
| HECEIAED
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STIPULATED SETTLEMENT (Case No. 2011-645)




O

10
11 |

12
13
14

15

16

| 18
19
20
21
22
23
24
25
26
21
28

(o RS L “ ) NV, B - U B (O]

9.. Respondent agrees that her Registered Nurse License is subject to and she agrees to
be bound by the Board’s probationary terms as set forth in the Disciplinary Order below.
CIRCUMSTANCES IN MITIGATION

10. Respondent Phoebe Muotoh has never been the subJ ect of any dlscrphnary action.

She is admitting responsibility atan early stage in the proceedings. ) -

CONTINGENCY

11. This strpulatron shall be subj ect to approval by the Board of Reg1stered Nursing.-
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communlcate d1rectly with the Board regarding this stipulation and
settlement, without notice to or partlclpation by Respondent or her counsel. By signing the

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails |

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order for Public Reproval shall be of no force or effect, except for this paragraph, it shall be
inadmissible in any legal action between the parties, and the Board shall not be disqualified from
further action by having considered this matter.

12, The partres understand and agree that facsimile copies of this Stipulated Settlement

. and D1501p11nary Order for Pubhc Reproval 1nclud1ng fa051m11e srgnatures thereto shall have the

same force and effect as the: or1g1nals

13. Thrs Stipulated Settlement and D1scrp11nary Order for Pubhc Reproval is intended by

the parties to be an integrated writing representmg the complete, final, and exclusive embodiment

of their agreement. It supersedes any and all prior or contemporaneous agreements,
understandings' discussions, negotiations, and commitments (Written or oral). This Stipulated
Settlement and Discrphnary Order for Publro Reproval may not be altered, amended modified,

supplemented or otherwrse changecl,e ce b ting executed by an authorrzed representative
75 ﬁ e p
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of each of the parties.

STIPULATED SETTLEMENT (Case No. 2011-645)
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14,  In consideration of'ithc foregoing admissions and stipulations, the parties agree that

the Board may, without further

Disciplinary Order: |
!

Respondent Phoebe Muotoh sh

IT IS HEREBY ORDER'I%D that Registered Nurse License No. 679119 issued to

g
TN T
/

notice or formal proceeding, issue and enter the following
-DISCIPLINARY ORDER

11, by way of letter from the Board's Executive Officer, be

publicly reproved. The letter sh

stipulation,

I have carefully read the -ilbove Stipulated Settlement and Disciplinary Order for Public
Reproval and have fully discus:ilr:d i_t with my attorney, Paula Henry, Esq. I understand the
stipulation and the effect it will
Settlement and Disciplinary Orqlpr for Public Repraval voluntarily, knowingly, and intelligently,

and agree to be bound by the D;J,llui.'s'ion and Order of the Board of Registered Nursing, -

all be in the same form as the letter attached as Exhibit “B” to this

l. ACCEPTANCE

have on my Registered Nurse License. I enter into this Stipulated

DATED: < L‘_’S QX\ i

I'have read and fully discugsed with Respondent Phoebe Muotoh the terms and conditions
and other matters contained in th!lle above Stipulated Settlement and Disciplinary Order for Public

Reproval. 1 approve its form and content.

PHOEBE MUOTOI-I
Respondent

S &, @m%

DATED: \/ﬂ \ q\\\\

11!
111
117
i

Paula Henry, Esq.
Attorney for Respondent

| s W B

| - Esi.:rwt,rx./n'm SETTLEMENT (Cese No. 201 1-645)
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 ENDORSEMENT

The foregoing Stipulated Settlement and'Disdiplinary Order for Public Reproval is hereby

respectfully submitted for consideration by the Board of Registered Nursing of the Department of

Consumer Affairs.

| Dated: Mareht4,2011 » -+ Respectfully submitted,

25 Moo .
: KAMALA D. HARRIS

Attorney General of California

" Attorpe for Complamam‘

SF2010900555/ Stipulation for public reproval.rtf
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STIPULATED SETTLEMENT (Case No. 2011-645)
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KamMAaLA D, HARRIS
Attorey General of California
DIANN SOKOLOFF

. Supervising Deputy Attorney General

SHANA A. BAGLEY

. Deputy Attorney General

State Bar No. 169423 - :
1515 Clay Street, 20th Floor

P.0.Box 70550 .
Oakland, CA 94612-0550
Telephone: (510)622-2129
Facsimile: (510) 622-2270 .

Attorneys for Complainant .

BEFORE THE
. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS -

W71

STATE OF CALIFORNIA -

' Tn the Matter of the Accusation Against: Case No. " 2041- (245
'PHOEBE ELINMA MUOTOH, ak.a. R

PHOEBE ELINMA DANCHIMAH C T e '

9404 Meadow Vale . |ACCUSATION

Ausfcm, TX 787 '5.8 .

Registered Nurse No. 679119 ,

_ : ) Respondent,
- Complainarit élleges v
PARTIES

1 Louivse R Baﬂey; M Ed RN (Cémpléinantj brings this Accusation ‘solely in hér
ofﬁ01a1 capacity as the Executive Officer of the Board of Reg1ste1ed Nursmg (Boald),
Department of Consumer Affairs, :

2. On or about May 11 2006, the Board 1ssued Reglsten ed Nurse L1cense Number
679119 to Phoebe Elinma Muotoh, also known as Phoebe Elinma Danchimah (Respondent), The

Registered Nuzse was in full force and effect at all times relevant to the charges brought in this

|| Accusation and will expire on Februafy 29,2012, unless renewed.

W77
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IURISDICTION
3.% This Aocusatlon is b1 ought before the Board under the authorrty of the followmg
laws. Al section references are to the Business and Professions Code (Code) unless otherwise |
indicated.
4, Code Section 118, 'subdi'vision (b), StntCS'
. “The suspension, exp1ratron or forfeiture by opera’uon of law of a license 1ssued by a board

in the department or its suspension, forfen:ure or cancellation by order of the board or by order

of a court of law, or its surrender Wrthout the written consent of the board, shall not, during any

'period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its

au‘thority.to; institute or continue a .disoiplinary proceeding against tho licensee upon any ground
provided by law or to enter an order suspending or réVOking the license or otherwise taking |
.disciplinary'action against the licensoe on aiy such grorrnd.’,

5. Section 2750 of the B_usiness and Profo’ssio_ris Code"(Co dej provides, in pértinent paﬁ, ’
tn'at the,-_B.oard may discinline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursrng Practice Act. ' | | '

6. Code section 2764 provides, in—pertinent\part that the'expiration of a license.shall not

“deprive the Board of Junsdlctlon to prooeed with a dlsmphnary proceedmg agalnst the licensee or

to render a dec131on 1mpos1ng discipline on the license. -
7. Under Code section 2811, subd1v151on (b), the Board may renew an expir ed license at’

any time within elght years after the explratlon

' ' STATUTORY PROVISIONS
8.  Code Section 141 states: | .
- “(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another éta‘ce, by any agency of the federal government,

or by another country for any act substantlally rd@ted to the practloe regulated by the California

| 11cense may be a ground for drsclphnary hqtions o tﬁe respectwe state licensing board. A

oertlried copy of the tecord of the d1%%%3311,‘§1%rgg%lor’rg;‘al@n@gamst rhe licensee by_another stato,

A C?"\ACD

Accusation
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against a health care professional license or certificate by another state or territory ‘of the United

' States, by any other government agency, or by another Cahforma health care professmnal

o ’ v
- N ~ . . TN 5

an agency of the federal government, or another oountry shall be conclusive eyidence of the
events related thereln | |
“(b). Nothmg in this seot1on shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for d1solp11ne based upon a
disciplinary action taken against the licensee by another state, an n agency of the federal
government or another country.” ' |

9. Section 2761 of the Code states in part: '

"The.board may take disciplinary action agamst a oert1ﬁed or licensed nurse or deny an
application for a certificate or license for any of the following:

‘(&) Unprofessional conduct; which includes, but is not limited to, the following:

-

action. -

© (&)’ Making or giving any false statement or information in connection-with the application |-

for issuance of a certificate or lioense., .
_ COST RECOVERY
10. Sect1on 125 3 of the Code provides, m pertinent part, that the Board may request the |
administrative law judge to direct a licentiate found to have committed a ylolatmn or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the ilnvestigation‘and
enforcement of the case. i '

/1] - . o ' M Lo XLy

"(4) Denial of licensure, revocation, suspension, restriction, or any other disciplinary action |

licensing board A certlﬁed copy of the dec131on or judgment shall be conoluswe ¢vidence of that |-

' oy W_X‘\H’;‘;c\w
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FIRST CAUSE FOR DISCIPLINE -

(Out of State Discipline)
{(Business and Professions Code § 2761 (a)(4))

S 11 Respondent is subject to disciplinary action under Code section 2761, subdivision
(a)(4), on the grounds of unprofessional conduct in that on or about September 2, 2008, in a
disciplinary action before the Texas Board of Nursing in Irr the Matter of Registered Nurse
Lr‘cense Number 615951 Issued to Phoebe Elinma Muoz‘o.h, where the Texas Board of Nursing in |
its Agreed Order issued the sancﬁon of remedial edneation. .The Ozrder reanred that Respondent:
(1) comply with the Nursing Practice Act Texas Oceupations Code, the Rnles and Regulations

relating to Professmnal Nurse Educanon Licensure and Practice, apphcable portlons of the Texas

’ Admmlstratlve Code, and the Order (2) be proh1b1ted from practicing nursmg outside of the State’ '

of Texas without prior approval; (3) deliver the wallet-sized license to the Board; and (4) within

one year from the effective date, cemplete a courses in Texas nursing jnrispr’udence and ethics,
physieai assessment,. and in nursing documentation. Respondent signed the Agreed Order on
August20,2008, | N |

12, Tlre underlying conduct sunporting the Texas Board’s disciplinary,.aetion is that on or
about February 26, 2006, Respendent failed to assess and document the status of an assigned

patient that had fallen out of bed Specifically, Respondent failed to: assess the patient at the

‘time of the fall, conduct a reassessment docuinent the medical record’ for that date, and notlfy the’
patient’s phy31c1an and family of the fall. Res‘pondent’s oonduct was found to have resulted inan |

incomplete medical record and might have unnecessarily exposed the patient to the risk,ef harm |

from clinical eompiications and to have violated the Texas Occupations Code and the Texas

Administrative Code,

SECOND CAUSE FOR DISCIPLINE

(False Statement on Application) -
(Business and Professions Code § 2761(¢))

13, Respondent is subject to disciplinary actlon under Code section 2761 subdivision (e)
for making or giving & false statement or mformatrdn on her apphca’non for licensure, in that on

or aboutJ anuary 21 2010, on her licensg: r@rje*WaLh‘?Qhoadon Respendent falsely declared, Lnder

s \3\(
Y
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UECEIAELD : - Accusation |
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' penalty of perjury, that since she last renewed her llcense she had nothad a 11eense dlsclphned by |

a government agency or other d1s01p11nary body.
' PRAYER :

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followmg the heaung, the Board of Reg1stered Nursing i issue a decision: |

1. Revoking or suspending Reg1stered Nurse L1cense Numbe1 679119 1ssued to Phoebe
Elinma Muotoh a.k.a. Phoebe Ehnma Danchimah;” '

2. Orderlng Phoebe Elinma Muotoh a.k.a. Phoebe Elinma Danchlmah to pay the Board
the reasonable costs of the 1nvest1gat10n and enforcement of thls case, pursuant to Business and
Professions Code section 125.3; and |

3. Taking such other and further action as deemed necessary and.proper. .

I
i

DATED: .C.}yﬂ,m,uuxz/. 29 2ol > ;
n g - - LOUISE R. BAILEY, MED.,
Executive Officer 7
Board of Registered Nursing
Department of Consumer Affairs

State of California
Complainant

SF2010900555/ accusation.rtf
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s T A TH O LIFDRNLA ETATE AMED CONSUMER SERVICES ABENCY  »  BOVERMOR EDMUN‘D €3, BROWN JR,
‘BOARD OF REGISTERED NURSING

PO Box 944210, Sacramento, CA 94244-2100

P (916) 322-3350 F (916) 574-8637 | www.rn.ca.gov
Louise R. Bailey, MEd, RN, Executive Officer

June 22, 2011

Phoebe Muotoh
9404 Meadow Vale
Austin, TX 78758

Re:  LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
Phoebe Muotoh, Registered Nurse License No. 679119

Dear Ms. Muotoh:

On January 24, 2011, the Board of Registered Nursing, Department of Consumer Affairs,
State of California, filed an Accusation against your Registered Nurse License. The Accusation
alleged that you engaged in unprofessional conduct under Business and Professions Code section
2761, subdivision (a)(4), (Out of State Discipline) and 2761, subdivision (e), (False Statement on
Application.)

On September 2, 2008, the Texas Board of Nursing issued an order of discipline against
your license for one incident of unprofessional conduct that occurred in 2006. The underlying
conduct supporting the Texas board’s disciplinary action is that you failed to: assess the patient at
the time of the fall, conduct a reassessment, document the medical record for that date, and notify
the patient’s physician and family of the fall; This conduct was found to have resulted in an
incomplete medical record and might have unnecessarily exposed the patient to the risk of harm
from the clinical complications. As part of your probationary terms, you were ordered to complete
remedial education.

Additionally, on January 21, 2010, you falsely stated on your license renewal application
with the California Board of Reg1stered Nursing that you did not have a license dlsc1p11ned by a
government agency. :

You have been licensed since 2006 without prior discipline. The underlying offense that
gave rise to the out of state discipline was an isolated event and is six years old. You believed that
he Texas Board of Nursing disciplinary order had been expunged after your compliance with
probation.” There are also other mitigating circumstances in this case that support the determination
that you are safe to practice registered nursing. Taking into consideration the above-listed factors,
the Board has decided that the charges warrant a public reproval.

1
1
I




o o
Phoebe Muotoh -
RN No. 679119

June 22, 2011

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code 495 the Board of Registered Nursmg, Department of Consumer Affairs issues this
letter of public reproval.

Sincerely,

)L%){JISER BAILEY M.ED., RN

Executive Officer
Board of Registered Nursing
Department of Consumer Affairs




